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PROIIIBIT SECRET CONTRACTS

SurPORT THE QBERSTAR ANMENDMENT TOH.R. 2144
THE OCEAN SHPPING REFORM ACT

Dear Colleague:

That’s right -- secrer, discrtmipnatory, gapoects arc legalized hy (LR, 2149, the Ocean Shipping
Retonm At of 1995, Twill plfer an amendment 10 require the public discloswre of the essentiul berms of *hese
contracts and to vest the remaining enforcement responsibilities in o independent transportation agsncy, Lhe
Sucface Transpottation Board, which already oversess woler carriers transporiing gooeds o Puerio Rico,
Hawaii, Guam, and Alaska

My amendment would presecve the reyuirenwnts i sxisling law for disclosure of the essential lerms
el contracts bebween carmicrs and shippers. Withuut this diselosure. he large camiers arg hkoly to enter secrel
agreennanis giving meapor shippers Jow razes which could nol be offered if the smangement had to be disclased.
These condrrets witl create unfwr compelitive sdvantages for large shippers and larpe camers, nod the Yarper
povis they serve. Seorsl cantracts represent a serious theeat to i smaller ¢pmers and the smaller und

mediw size ports, Thae os why ILR. 2049 iy opposed by 1he American Aseaciatinn af Perd Authorities.

The authority w maks soeret roniracis is panicularly inappoapriale when we bear in mind thac under
ILR. 2149 camiers, oensortia of eamiers, and their conferences wall operute under antitrusl Unimunity
"Lomsartia” ars inter-Camier agrecements o allecae capacaty. Johm Clancy, Presidenl wnd CEQ of Sea-Land
Services, has preddicted thet in a few years the budustry will be dominaied by & fow super shipping consartia
controlling 85-90% of the world's container-ships. In oddition, greups of carricrs will conbnue to form
“'canferences”™ and collectively set prces and lunit vessel competition. Under the reported Bill, bolh consortia
and conferences will hove full immeniny from ihe UWY. antliress fows.

The coumbination of antiirast immuonity and secret agreements underculs the Shippang Act of 1944
which achieved a delicate balanca baiweet the competing intorests of the ocean camizr and the shipper.
Under the 1984 Act, carriers weze allowed to continu? having eanfcrences, but the esseatial lerms of the
coniracls they entered into with shippers had to be publicly disclosed to cnsure that they were nat
discraminating agawnst other shippers, ports, monufacturess, freight forwarders. This balance has boen
destroyed by HR 2149, Carriers will ba allowed to enter into confidential ocean transportation coatracts and
no png, npt even the Federul Government, will kasew wlien these carriers of ¢arigls choose o harm aur ponts
er industrizs,

If oy omeadment is included in H.R. 2149, sigmificant, but fair, deregulation will still oceur.  The
Oberstar amendment woule nor st the Bl and it 15 by my means o téer amendment! In fuct, even wilh
the adeption of my amendment, the mujor goals of Lhe Qcean Shipping Reform Acl remain mioct; nomehy:

. The Federal Mantime Cammission 1s eliminzted;

. Tacidl filing and regulacion by the Govemmene is ¢liminazed,

’ Restrictions an the contenls of eovleacls belweon shippers and curiers arg eliminated,

. Liaws eelated to unfair trade praclices of Joreipn carcis and forcigh povenments are
strengihenad,

. Conterences wiil not be able 10 prevent any of their members from making individuat, lower
cost, coean tanspoelalioo Conracis witls siuppers;

. The amounk of notice thal o carier musl gve 8 conferance belore it offers a lower cantract
vare will be decrensed from 1¢ days to 3 daws:

. Tarii¥ rates may become sfloclive unmadiateiy rather thon having to wail 30 days alter thex
arg filed with Lhe FMC.

Therelvre, [ urge you to support the amendment that 1 will offer to B R. 2149 1o ensure thal Lrue
marhetplace forces will be able to provide saltguards 16 pratert cur consumers, manufacturers, and ports
trom secret deals that discriminale agaizst them.

Aames L. Qberstar, M C.



